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calculated pursuant to § 54.1309(a) mul-
tiplied by the number of working loops 
reported in § 54.1305(h) for the study 
area. 

(b) Beginning July 1, 2015, the ex-
pense adjustment for each study area 
calculated pursuant to paragraph (a) of 
this section will be adjusted as follows: 

(1) If the aggregate expense adjust-
ments for all study areas exceed the 
maximum rural incumbent local ex-
change carrier portion of nationwide 
loop cost expense adjustment allowable 
pursuant to § 54.1302(a) (the HCLS cap), 
then each study area’s expense adjust-
ment will be reduced by multiplying it 
by the ratio of the HCLS cap to the ag-
gregate expense adjustments for all 
study areas. 

(2) If the aggregate expense adjust-
ments for all study areas are less than 
the HCLS cap set pursuant to 
§ 54.1302(a), then the expense adjust-
ments for all study areas pursuant to 
paragraph (a) of this section shall be 
recalculated using a cost per loop cal-
culated to produce an aggregate 
amount equal to the HCLS cap in place 
of the national average cost per loop. 

(c) The expense adjustment cal-
culated pursuant to paragraphs (a) and 
(b) of this section shall be adjusted 
each year to reflect changes in the 
amount of high-cost loop support re-
sulting from adjustments calculated 
pursuant to § 54.1306(a) made during the 
previous year. If the resulting amount 
exceeds the previous year’s fund size, 
the difference will be added to the 
amount calculated pursuant to para-
graphs (a) and (b) of this section for the 
following year. If the adjustments 
made during the previous year result in 
a decrease in the size of the funding re-
quirement, the difference will be sub-
tracted from the amount calculated 
pursuant to paragraphs (a) and (b) of 
this section for the following year. 

[80 FR 4479, Jan. 27, 2015] 

PART 59—INFRASTRUCTURE 
SHARING 

Sec. 
59.1 General duty. 
59.2 Terms and conditions of infrastructure 

sharing. 
59.3 Information concerning deployment of 

new services and equipment. 

59.4 Definition of ‘‘qualifying carrier’’. 

AUTHORITY: 47 U.S.C. 154(i), 154(j), 201–205, 
259, 303(r), 403. 

SOURCE: 62 FR 9713, Mar. 4, 1997, unless oth-
erwise noted. 

§ 59.1 General duty. 

Incumbent local exchange carriers 
(as defined in 47 U.S.C. section 251(h)) 
shall make available to any qualifying 
carrier such public switched network 
infrastructure, technology, informa-
tion, and telecommunications facilities 
and functions as may be requested by 
such qualifying carrier for the purpose 
of enabling such qualifying carrier to 
provide telecommunications services, 
or to provide access to information 
services, in the service area in which 
such qualifying carrier has obtained 
designation as an eligible tele-
communications carrier under section 
214(e) of 47 U.S.C. 

§ 59.2 Terms and conditions of infra-
structure sharing. 

(a) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall not be required to take 
any action that is economically unrea-
sonable or that is contrary to the pub-
lic interest. 

(b) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 may, but shall not be required 
to, enter into joint ownership or oper-
ation of public switched network infra-
structure, technology, information and 
telecommunications facilities and 
functions and services with a quali-
fying carrier as a method of fulfilling 
its obligations under section 59.1. 

(c) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall not be treated by the 
Commission or any State as a common 
carrier for hire or as offering common 
carrier services with respect to any 
public switched network infrastruc-
ture, technology, information, or tele-
communications facilities, or functions 
made available to a qualifying carrier 
in accordance with regulations issued 
pursuant to this section. 

(d) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall make such public 
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switched network infrastructure, tech-
nology, information, and telecommuni-
cations facilities, or functions avail-
able to a qualifying carrier on just and 
reasonable terms and pursuant to con-
ditions that permit such qualifying 
carrier to fully benefit from the econo-
mies of scale and scope of such local 
exchange carrier. An incumbent local 
exchange carrier that has entered into 
an infrastructure sharing agreement 
pursuant to section 59.1 must give no-
tice to the qualifying carrier at least 
sixty days before terminating such in-
frastructure sharing agreement. 

(e) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall not be required to en-
gage in any infrastructure sharing 
agreement for any services or access 
which are to be provided or offered to 
consumers by the qualifying carrier in 
such local exchange carrier’s telephone 
exchange area. 

(f) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall file with the State, or, if 
the State has made no provision to ac-
cept such filings, with the Commission, 
for public inspection, any tariffs, con-
tracts, or other arrangements showing 
the rates, terms, and conditions under 
which such carrier is making available 
public switched network infrastruc-
ture, technology, information and tele-
communications facilities and func-
tions pursuant to this part. 

§ 59.3 Information concerning deploy-
ment of new services and equip-
ment. 

An incumbent local exchange carrier 
subject to the requirements of section 
59.1 that has entered into an infrastruc-
ture sharing agreement under section 
59.1 shall provide to each party to such 
agreement timely information on the 
planned deployment of telecommuni-
cations services and equipment, includ-
ing any software or upgrades of soft-
ware integral to the use or operation of 
such telecommunications equipment. 

§ 59.4 Definition of ‘‘qualifying car-
rier’’. 

For purposes of this part, the term 
‘‘qualifying carrier’’ means a tele-
communications carrier that: 

(a) Lacks economies of scale or 
scope; and 

(b) Offers telephone exchange service, 
exchange access, and any other service 
that is included in universal service, to 
all consumers without preference 
throughout the service area for which 
such carrier has been designated as an 
eligible telecommunications carrier 
under section 214(e) of 47 U.S.C. 

PART 61—TARIFFS 

Subpart A—General 

Sec. 
61.1 Purpose and application. 
61.2 General tariff requirements. 
61.3 Definitions. 
61.11–61.12 [Reserved] 

Subpart B—Rules for Electronic Filing 

61.13 Scope. 
61.14 Method of filing publications. 
61.15 Letters of transmittal and cover let-

ters. 
61.16 Base documents. 
61.17 Applications for special permission. 

Subpart C—General Rules for 
Nondominant Carriers 

61.18 Scope. 
61.19 Detariffing of international and inter-

state, domestic interexchange services. 
61.20 Method of filing publications. 
61.25 References to other instruments. 
61.26 Tariffing of competitive interstate 

switched exchange access services. 

Subpart D—General Tariff Rules for 
International Dominant Carriers 

61.28 International dominant carrier tariff 
filing requirements. 

Subpart E—General Rules for Dominant 
Carriers 

61.38 Supporting information to be sub-
mitted with letters of transmittal. 

61.39 Optional supporting information to be 
submitted with letters of transmittal for 
Access Tariff filings by incumbent local 
exchange carriers serving 50,000 or fewer 
access lines in a given study area that 
are described as subset 3 carriers in 
§ 69.602. 

61.40 Private line rate structure guidelines. 
61.41 Price cap requirements generally. 
61.42 Price cap baskets and service cat-

egories. 
61.43 Annual price cap filings required. 
61.44 [Reserved] 
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